To  the  Honorable  GENERAL  ASSEMBLY 

NOW  IN  SESSION,  AT  NEW-HAVEN. 


T™  t^'fr)!'!."*  »"<i  proprietors  of  the  lands 
■£      .^P^-fed  of  this  (late,  commonly  called  the  G~ 

■one  half  of  the  net  proceeds,  provided,  they  could  be  vefled 
with  power  to  make  fale  of  the fame  Thi  Z  ,  I 
October  following,  they  PrZ^aoI^^^ 

a  traclof  land  lying  north  of  the  north  line  of  PennfylvamL 
ext^orng  the  whole  length  of  that  flat*  and  fouth  of  the 

«  !££ ^UIe"Vr  al!n£'7hichy°"r  ^orialifls  believeis  tt 
property  of  the  ftate  of  Coaneflic"*  a»th«  it  elfme 

^  cl^edby  faid  ftate  to  ei^td^ 
land  from  the  operation  of  a  variety  of  concurring  c  ixum 
ftances  ,s  m  eminent  danger  of  Ling  totally  Sffig 
irate,  being  claimed  by  the  ftate  of  Mm„  v   i  ■ 

"  ^^SSS^tS'  who  ht 

;;  "odet  thofe  ^CSTiSSS'  S 
of  Conneclicut,  and  render  a  recovcrv  IffZ  7  A 

n.tts  progreft  towards  utter  loft,  y0„r  LISJE'T* 

■  «  to,  they  Will  convey  to  this  ftate  on htl f  „f  ft  'here- 
:  "  them  the  fnm  of  Aooo  in  CoL.A ■    .  o       '  °r  W0 
:  '<  grant  thereof,  from  ATsu^t&.^lr'T  ^  * 
'  title,  and  claim  of  this  ftate  to  the  find  and"  &c    \  "g"- 

|  and  trouble  in  examining  h rid to  fiM  1  5?"  FinS 
f  havetrulvftated  mt!,'c  ff    u        ,    ,d  land  which  they 

lake  the  2  clfit  t0  aPP01f  .  a joint  committee  to 

Contained  within  tV  rh^L  f  1-  /i°£  a  tra<ft  of  land 
Pe  ftate  0f  P  and  I   S"        '  ^  D°rth  of 

t  of  Maftachufe^  ?H  Mf  South  °f  the  commonwealth 
fcW  to  report  4^  v.  rePortthis  feffio,,,  &c.  be. 

pdlaXS'ndSa'r?  *e  fituation  of 

|in  the  chart  deWit  oT^f^  ^  whh' 
E>e  of  PennfvE/  °>  7  u.  J**6'  n°Tth  of  the  no»h 
tchufe^ Z T  i   t  an.dfouth  of  the  fouth  line  of  Maffa 

well  co^er  of  ic"fnfvl  fr0m  kthe  north-eaft  to  the  N. 

*nd  twenty  n^es^rSS'H  ^  ^  tW°  hundred 
n  end  of  faid  tnft  ?,SH  •  miks  of  the 

itiiu  rract  is  claimed  bv  New. V^rt  i 

move  claimed  by  Mefs'rsPl,Z«oTn    S  °Ut 
Sbaft  fromMaflirVS  I    V1  ^d  Gorham>  under  a 
Mafkcmjfetts,  but  fince  fold  to  Robert  Uor- 


"  rifs,  Efq.  and  a  confiderable  ni,ml,Sr  „r  r  » 
«  on  faid  lands  nnder  faid  two  clZs r?  h^  «« 
«  ted  hy  yonr  hononrs,  ^SS^ST^ 

about  /7,ooo    but  fold  ofT  nd  was  chanced  to 

occeptaicrwh'ich  had  he  f  ^ ^  p","  eTSh^S '"l' 
'OS  «  a  Hand,  and  „f,i  "^f  'he  ftate.„    fc  be. 

"of  Maffachnfetts  charter  k.  Pe"nf>"fnia.  »»d  fouth 

T>    f , .  .       "Signed,  Halsey  and  Ward" 

a  clmmufie   o'^ff0'  ****  kft  Pr0Pofal        reftred 't0 

a  bm£  a  ■  ^  °f  rePrefentatives,  with  liberty  of 
S  rfcSfeeVed  m  the.uPP-ho^on  which  a  com: 

the^Ccrn^h0cf  reeProertas:  rd  on,? e  m^ — 

to  adhere  to  their  171       J  T^^^0*™^ 

iledtion,  granted ^  o  the  fald^  I  ,     f°°n11aIfter'  °n  further  < 

traclof  Wd%e  UnSST  l"?  ^  °f  a 
vania,  near  Prefane  Tn!  .Un"edStates  to  the  ftate  ofPdSnfyl- 

concaV^S^S!?  tHr  °f  reP-fentati/cs 

W  into  a  rtlvb/ina  ^  l^n^  ^ 

"At  „  n"  St,A^°F  Connecticut!— 
"  Amek^hX  f  ffi'^  t"/  & 

<4  that  they  have  f  7'  ^^"gto  this  AlTembly, 

«  this  ftS  "ad7e  Pr°P°/als  f-Purchafing  of 

"  tain  tracl   or  1  r,fi    f ,  ■  ^  m>  and  unt0  a 

"  terlimitf;/ ^  \ ^-.^  original  char- 

"  north  r  i.       '  nor,-n  of»  and  adiom  ng  lTO0„  tne 

::  ^^^^^  r  s 

<•  *A0  ^?  C°rner  of  Pen^nia,  and  that  thefare 

»thSr4firaJCOnVeyanCe  thereof»        Jn  payment 
tneretor,  to  finim  and  complete  the-  rt-aw      r        £  V  . 


«  daw"«f  iw  V        general  Aliemb  y.  by  the  fin 

"of  May  AV?,"  ^  r£fidUe  th£re0f  ^  the'firft  X 
"  maVerhir?'  I7f97' taking  to  themfelves  the  benefits  ofj 
"avaSoflh  J"2'  °ru  PUrChafed  forthat  pnrpofe,  theS 
f*  ^fe^.^  anddra^Fo^he 
"  bSfnanrr^  i aI!  m°neys  given,  or  granted  towafds  the 

«  ^S^d^&cf4?^       fai'd  ^ 


u  as  the  faid  Jeremiah  and  Andrew  (hall  1^«»7»£»* 
«  g  v  en  a  bond  with  fufficient  fureties   to  the 
«  ?he  committee  heretofore  appointed  to  ^Z^f  fortv 
«  buildino  of  the  faid  ftate-houfe,  in  the  penal  fum  o  forty 
«  thouTnd  dollars,  payable  to  the  Treafurer  of  this  ftate  and 
V  his  fucceffors  in  that  office,  conditioned,  that  they  the  fad 
«  Andrew  and  Jeremiah,  do  caufe  the  faid  ftate-houfe  to  be 
«  finiihed  and    ompleted  according  to  the  original  defign 
"and  plan thereof,  the  out  fide  and  fecond  ftory  or  upper 
«  part  thereof,  by  the  firft  day  of  May  next,  and  the  refidue 
«  fh  eof  by  dJ  firft  day  of  IVIay  i797.  ^  *e  advife  and 
«   ccording  to  the  directions  of  the  faid  commute,  and  alfo  to 
«  d  fcharee  and  fave  this  ftate,  and  faid  committee  harm  cf 
u  of  2  from  all  pft  demands  and  contracts  heretofore 
i<  £de  and  arifing  in  and  about  the  building  of  the  faid  ftate- 
«  E± and  all  the  juft  demands  which  the  fad  committee 
.<  5S\S  againft  this  ftate,  or  any  other  body  or  perfons, 
«  onlccoimt  of  their  concerns  therein  ;  and  the  fame  being 
«  cerSedby  the  faid  committee  to  his  excellency  the  gov- 
«  enor    his  excellency  the  governor  be,  and  he  is  hereby  re- 
U  ^ft  d,  authorifed  and  empowered  in  the  name  an ^beha f 
«  of  this  ftate,  to  execute  and  deliver  to  the  find  Andrew 
«  and  Jeremiah  a  deed  or  deeds,  therein  and  thereby  convey- 
«  tt  t  leafing  and  quitting  to  them,  their  heirs  and  affigns 

«  f    ver,  A  4*,  ^  W  I**  ift-dtn^T 
«  hath  in  and  unto  fo  much  of  the  before  difcrted  land  ly- 
«  ing  north  of,  and  adjoining  upon  the  faid  north  hn ,  o 
«  Pennfylvania,  as  the  fame  is  now  claimed  by  the  f  id  ( 
«  or  commonwealth  of  Pennfylvania,  and  fouth  of  the  L.d 
«  fouth  line  of  Maffachufetts,  and  lying  eaft  of  a  tract  of  land 
«  fold  by  the  United  States  to  the  ftate  of  Pennfylvania,  lying 
«  near  Prefque-Ifle  :  and  upon  the  execution  and  delivery  of 
«  the  faid  bond,  the  faid  Andrew  and  Jeremiah  are  author, 
«  fed  to  receive  from  the  faid  committee,  all  the  materials,  a  - 
«  ready  provided  for  the  faid  ftate-houfe,  and  alfo  the  net 
u  avails  of  the  faid  lottery  heretofore  granted  and  drawn  for 
«  the  faid  building,  but  no  other  or  further 
«  of  a  lottery,  fhallbe  made  upon  the  granfof  the  faid  lottery 

l£%£*£Stlt  which  refolve  being  futf  fled  on  the  part 
of  he  faid  Ward  and  Halfey  on  the  afth  of  1^™% 
a  deed  or  patent,  by  and  under  the  authority  of  the  State  ot 
C  , licit,  was  executed,  including  the  words  following  :- 
"Know  ye   that  I  Samuel  Huntington,  governor,  &c.  by 
«  virtue  of  the  powers  and  authorities  to  me  given  by  the 
«  Ge    ra    Affembly  "of  the  State  of  Connecticut,  for  and 
ti  ii  confutation  of  the  fum  of  40,000  dollars,  well  and 
*    dy  footed  to  be  paid  unto  the  State  of  Connecticut,  by 
«  Sew  Ward  and  Jeremiah  Halfey,  in  the  name  and 
«  £ ESrf faid  ftate,  do  by  thefe  prefents,  releafe,  remde  and 
«  forever  quit  claim,  unto  the  above  named  Andrew  and  Jer- 
«  enfiah  their  heirs  and  afligns,  all  the  nght,  Utle,  mterejl  and 
«  SS,  which  the  ftate  of  Connect  hath,  in  and  unto 
«  ^certain  tracl  or  parcel  of  land,bounded,  &c  as  aforcfa.d  : 
have  and  to  hold  unto  them,  their  heirs,  and  ailigns 
«  forever;  fo  that  neither  the   ftate   of  Conncfhcu t, nor 
«  any  perfon,  or  perfons,  from,  by,  or  under  the  faid  ftates 
«  Si!  or  by  any  way  or  means,  hereafter  have  claim,  cha - 
«  lenge  or  demand  of  any  eftate,  right,  title,  or  intereft,  ot, 
«  n,  or  to  the  premifes,  or  any  part  thereof,  but  from  j  / 
«  and  ^  aclion,  right,  eftate,  title,  intereft,  or  demand  o  , 
«  in  or  to  the  premifes,  or  any  part  thereof,  (hall  be 

«  and  debarred  forever  by  thefe  prefents,   

as  by  the  records  of  the  ftate  appears  :- 


by  the  reeoras  01  «k  »u»  *    r      ,     .       f  ,. 

Further,  the  memorialifts  would  reprefent,  that  the  prefeut 
proprietors,  who  are  not. the  original  purchafers,  but  are,  in 
many  inftances,  fundry  removes  from  them,  and  who  are  no  .v 
become,  the  only  proper  claimants,  were  encourage d  and  m- 
d  c  d  by  a  view  of  thofe  petitions,  by  the  grant  of  the  Ai- 
fembly,  the  refolve  of  Odober,  I797»  which  was  unhnugd 
in  point  of  time,  and  the  confirmatory  deed  of  the  governor ; 
and  the  original  fale  being  under  the  authority  of  this  ftate  , 
and  being  a  title  derived  from  Conneflicut  to  pnrchafe  into 


faid  contraa  :  well  affured,  that  as  the  ftate  of  Connedlicut 
poffeffed  a  title,  derived  from  the  proper  legal  fource,  a  char- 
er  panted  by  royal  authority,  and  founded  upon  the  moft 
clear  and  exprefs  grants  of  the  crown  ;  and  a  grant,  which  m 
faft,  included  within  its  limits,  this  traB,  or  purchafed  tein- 
torv  the  Gore  :— and  that  there  neither  was,  nor  could  be, 
any  claim  thereon,  otherwife  than  by  an  ufurped  illegal  pof- 
feffion-  that  therefore  all  purchafers  under  a  grant  from  faid 
ftate  of  Connecticut,  could  not  but  be  fafe,  in  adventuring 
th  r  property  therein,  in  point  of  title.-And  as  by  faid  grant 
S         intereft,  eftate,  and  former  clams  of  faid  ftate,  of 
every  kind,  and  defcription,  were  adua  ly,  or  impliedly  paf- 
fcd  to  faid  grantees,  in  fo  explicit,  and  effectual  a  manner, 
by  thofe  general  comprehenfive  terms,  as  that  no  revocation 
could  be  ever  contemplated  by  them,  for  a  moment : -under 
thefe  imPrefiions,and  thofe  covenants,  fecunties,  and  encou- 
a  em  n  s,  thus  held  out,  the  prefent  owners  were  led  to-  lay 
ol  their  monies,  expend  their  eftates,  truft  their  property 
and  extend  their  credit  to  a  great  amount  :-nor  dui  they 
conjecture,  oreven  fuppofe,  that  it  was  poffible  that  thebona 
fide  purchafers,  and  after  owners  under  faid  grantees,  could  be 
prevented  the  full  ufe,  and  enjoyment  of  all  the  benefits  of 
faTd  arant,  in  the  moft  full,  extenfive,  and  unlimited  fenfe  : 
a  numter  therefore  of  more  than  one  hundred  perfons,  from 
^  different  ftates  of  Maffachufetts,  Rhod e-Mand,  Vermont, 
Connefticut,  New-York,  and  Virginia,  have  interefted  them- 
felvest  fail  purchafe,  and  in  many  inftances,  at  th,  rate :of 

from  three  to  four  hundred  thoufand  dollars.  lhat  the 

memorialifts  having  underftood  that  there  was  on  this  tracl 
"number  of  inhabitants  or  fettlers,  under  a  pretended  title 
derived  from  the  ftate  of  New-York  ;  to  prevent  ^con- 
venience that  might  accrue  to  any  of  them  by  a  removal, 
maTe  them  the  offer  that  they  might  all I  continue  in  the  qui  t 
and  peaceable  enjoyment  of  all  their  poffeffions  and  improve- 
ments  thev  only  paying  to  the  parchafers,  the  price  mole 
End  ^worth  II  ftate  of  nature,  which  offer  being  de- 
dmed,  they  were  compelled  to  an  appeal  to  the  judiciary  de- 
p  rtment  2  obtain  thafjuftice  and  right,  that  was _  the,  du 
L  virtue  of  the  purchafe  ;  four  fmts  by  writs  of  ejeftment 
wLe  accordingly  inftituted,  and  made  returnable  to  the  c.r- 
:rcomtofthgeyUnited  States,  within  the  diftna  c >  Connec 
ticut,  as  early  as  September,  1796,  againft  fundry  of  laidreh 
den    upon  faid  lands  as  aforefaid,  who  claimed  t.tle  undet 
Ae  ftate  of  New-York;  and  with  the  moft  indefatigable  m- 
dX,  and  at  great  expence,  faid  fuits  have  been  pnrfued  to 
September  h%  to  obtain  a  decifion  of  faid 
title  and  merits  of  the  controverfy,  according  to  the  rules  o 
uftic  "  meafured  by  the  laws  of  the  land  ;  but  by  the  addrefs 
^  om'adverfaries/and  various  other  delays,  not  unufua  m 
law  fuits,  have  been  thus  long  prevented:  although  during 
I Td  pr  Weven  interlocutory  decifions  have  been  record- 
ed in  favor  of  the  memorialifts;  amongft  which,  was  tms 
important  one,  that  the  fuits  were  well  before  the  court  m  the 
dXa  of  Coniieaicnt,  which  had  been  repeatedly  detennined 
by  different  judges,  and  fo,  in  a  favorable  tram,  faid  Upo* 
wis  proceeding  to  a  final  iffue,  until  at  the  term  of  faid  circuit 
court,  holden°at  Hartford  in  September  laft     he  coun- 
cil from  New-York,  for  the  defendants  in  faid  fuits,  again 
entered  their  plea  to  the  junfdiaion  of  faid  court,  in  the 
vo  ds  following,  viz.-"  That  fince  the  laft  conununnce  of 
«  thofe  aflions,  the  ftate  of  Connecticut,  had  renounced  for 
h   ver,  for  the  ufe  and  benefit  of  the  United  States,  and  of 
«  thefeveral  individual  States  who  may  be  therem  concern 
«  d  refpeaively,  and  of  thofe  deriving  c  aims  or  utk ,  froj 
«  them,  or  any  of  them,  all  the  territorial  and  }^*™ 
«  claims  whatever,  under  any  grant,    charter,  or  charter 
«  whatfoever,  to  the  foil  and  jur.fdia.on  of  any,  and. aU  land. 
«  whatever,  lying  weftward,  north-weft  ward  and  fouth-welt 
«.  ward,  of  thofecounties  in  the  ftate  of  Connect,  whic! 
"are  bounded  weftward,  by  the  eaftern  line  of  the  itatej 
«  New-York,  as  afcertained  by  agreement  in  the  year  1 7  33, 
_and  made  proof,  that  thofe  lands  as  claimed  in  thofe  fug 
were  comprifed  within  thofe  limits,  as  therein  defenbed 


I 


1 


when  on  a  mcft  thorough  inveftigatiori  of  the  fubjedt,  and  de- 
fence againft  the  effect  of  faid  plea,  by  council,  learned  in 
the  law,  it  was  decided,  by  the  unanimous  opinion  of  faid 
court,  that  the  abovementtoned  renunciation,  had  placed  faid 
lands,  without  the  jurifdiction  of  Connecticut  diftrict  ;  and 
had  therefore,  diverted  them  of  all  jurifdiction  over  the  fame; 
that  they  therefore  could  take  no  further  cognizance  of  faid 
caufes. 

Whereupon,  your  memorialifts  would  obferve,  that  nei- 
ther the  hiftory  of  America,  or  the  world  at  large,  brings 
to  their  view,  one  folitary  inftance,  where  large  tracts  of  ter- 
ritory have  been  fold,  or  grants  made  by  any  potentate,  (late 
or  nation,  to  their  own  fubjects  or  citizens,  that  the  benefits  of 
government,  or    advantages  derived  therefrom,  efpecially 
when  to  eftablifh  or  quiet  in  them,  the  title  and  rights  thus 
purchafed,  have  been  denied  them  ;  nor  of  any  nations,  re- 
nouncing the  jurifdiction  in,  and  over,  fuch  their  grant,  and 
thus  caftmg  the  trial  of  the  rights  of  their  citizens,  (contrary 
to  their  wills,  and  the  original  grant)  under  the  dominion  of 
a  foreign  jurifdiction,  disfranchising  them  from  all  the  blef- 
fings  of  their  own  native  country,  and  subjecting  them  to  a 
trial  of  thofe  rights,  in  a  foreign  jurisdiction,  where  every 
prejudice,  undue  influence,  and  claming  interefts  oppofes  an 
impartial  trial  of  their  claim  ;— but  for  time  immemorial  have 
the  iaws  of  fuchftates,  and  the  rights  of  the  exercife  of  gov- 
ernmental powers,  ever  been  voluntarily  extended  and  con- 
fidered facredly  attached  to  any,  and  every  fale,  that  any 
itate  has  made  of  its  territory,  to  its  own  citizens ;  and  that 
the  nghts  and  bleflings  of  jurifdiction  were  ever  confidered 
as  a  thing  of  courfe,  in  all  fuch  grants,  and  as  a  part,  parcel' 
and  appendage  of,  and  to  the  territorial  right  infeparably  ap- 
pertaining with  all  its  advantages,  where  no  exprefs  exception 
thereof  was  made,  and  was  fo  confidered  by  this  honorable  Af- 
fembly in  October,  1 797,  and  comes  with  tenfold  more  reafon 
when  effentially  neceffary  for  gaining  or  fecuring  that  title, 
for  which  they  had  received  a  full,  and  ample  confideration, 

according  to  contract  :  

That  in  the  grant  and  fale  of  the  ftate  of  Connecticut,  by 
their  deed  or  patent,  the  general  and  comprehenfive  term, 
ail  tit  QgSt*  of  tie  Que  of  SDohnc&icur,  were  fully  and  el 
prelsly  releafed  and  conveyed  to  the  grantees  ;  that  all  the 
nghts,  were  all  the  rights  be  they  of  whatever  nature,  or 
ddcnption,  that  the  ftate  held,  claimed,  or  pofTelTed  ;  there 
,  is  no  exception  expreffed,  or  can  be  implied ;  if  fhe  had 
ttenght  of  territory,  this  is  conveyed  by  the  grant }  if  me 
had  the  right  of  the  excercife  of  governmental  powers  or 
jurifdiction,  this  alfo  was  facredly  fecured  and  retained,  as 
far  as  civil  policy  would  admit  ;— That  one  of  thofe  rights 

?nS.a  "«ht  °*  trkIof  thc  merits  of  ^eir  claim,  within  the 
diftrict  of  Connecticut ;  this  was  an  all-important  right  to 
them,  and  on  which  they  much  depended,  and  without  which, 
as  they  knew  the  claim  of  New-York  before  their  purchafe, 
they  fhould  have  confidered  it  of  no  confequence  worthy  of 
contelt ;_ That  this,  the  circuit  court  of  the  United  States, 
on  a  iolemn  argument,  once  and  again  has  decided,  was  one 
Of  their  rights,  was  a  right  that  accrued  to  the  proprietors  by 
virtue  of  the  purchafe  from  the  ftate,  that  faid  fuits  were 
well  brought  in  faid  diftrict,  and  that  a  court  and  jury  in  the 
diftnct  of  Connecticut  were  fully  competent  for  the  trial  of 
laid  claim The  fame  court  has  alfo  at  the  laft  feffion  de- 
termined, that  the  acts  and  proceedings  of  this  Honorable 
Affembly  in  May  laft,  has  deftroyed  that  right,  «  has  di- 
verted the  court  when  within  the  diftrict  of  Connecticut,  of 
SiP-Tf'  °r  nght  °f  iurifdiffi°n  ^  and  over  faid  lands."— 
Which  leads  us  to  reflect  on  the  rules  of  law,  founded  in 
Itnct  reafon   and  on  the  immutable  principles  of  right  and 
wrong  ;  and  fanctioned  by  univerfal  practice,  that  no  fubfe* 


quent  act  of  a  grantor,  can  in  any  way  effect,  impair,  or 
deftroy  any  grantee's  right  or  title,  without  the  granted  ine 
holden  on  every  principle  of  law,  equity,  and  good 

\IZCV:  makI  S°°drin  ref^  a11  images  and 

lofles,  that  may  be  confequent  therefrom,  or  enfue  to  the 

grantee  thereby  :__And  your  memorialifts  conceive! 
they  ought  further  to  fhew  to  your  honors,  that  they  in  the 
profecution  of  this  bufinefs,  for  five  years  and  more    and  for 
mamtainmg  thofe  four  actions,  and"  the  neceffary  'e™ce 
that  have  been  attendant  thereon  through  an  arduous  cS 

it  p?r7,PlnCelThey^haVeneCeffarily  been  ob%^  to  incur 
in  Ph.  adelph,a,  New-York,  Connecticut  and  Maffachufetts, 
have  been  compelled  to  tax  themfelves  in  five  different  affefl 
mems,  to  the  amount,  with  the  proceeds  of  the  fale  of  three 
of  the  company's  fcnp,  of  the  fum  of  i4,I49  dollars  and  ,8 

£2h  W  U  Th  What  th£  C°mPa"y  ^  indebted, 
together  with  a  final!  reward  to  thofe  of  the  directors,  who 

make  f  ^  ™  ^  k^  wil1 

make  a  fum  of  20,i49  dollars  and  38  cents,  which  is  the 

amount  of  the  company's  debts  and  expences  to  this  time, 
xclufive  of  the  cofts  taxed  by  faid  court,  againft  the  plaint 
tins  m  each  of  faid  fuits.  * 

■  As  to  the  extent  and  dimenfions  of  the  Gore,  the  memo- 
rialifts have  found  upon  accurate  obfervation,  by  the  affiftance 
oftheaftronomicalartifts,  or  profeffors  and  inftruments  of 
Harvard  and  Yale  colleges,  that  the  width  from  the  42d 
degree  of  north  latitude,  is  eight  miles,  and  by  the  ad- 
measurement of  Pennfylvania  and  New-York,  the  length  to 
be  two  hundred  and  forty  miles ;  fo  that  there  is  contained 
within  it  1228,800  acres;  which  in  the  year  i7Qr,  at  a 
moderate  eftimate,  was  worth  two  dollars  pr  acre  at  a  me- 
dium, confidered  as  in  a  ftate  of  nature. 

Upon  the  aforefaid  reprefentation  and  ftate  of  facts,  it  will 
readily  occur  to  the  mind  of  this  honorable  Affembly  that  the 
memorialifts  can  proceed  no  further  at  law,  than  by  going  in- 
to the  ftate  of  New  York  and  there  commencing  fuits,  which 
muft  be  fubject  to  all  that  undue  influence,  which  may  there  be 
expefted  ;  and  finally  be  tried  by  jurors,  who  are  citizens  of 
that  itate,  drawn  from  the  county  where  faid  land  is  fituated, 

and  who  by  the  exifting  laws  of  the  ftate  of  New-York^  

bound  to  judge  againft  the  title  of  Connecticut.  Paft  e'xpe 
nence  proves,  upon  the  repeated  application  of  New- York 
with  their  utmoft  zeal  and  engagednefs,  to  Congrefs,  and 
the  supreme  law  court  of  the  nation,  the  impracticability  of 
removing  a  fuit,  legally  inftituted  within  a  diftrict,  vefted 
with  the  jurifdiction  over  the  lands  in  controverfy,  to  any 
other  tribunal ;  from  whence  it  may  be  concluded,  that  no 
court  remains  to  be  fought  to  for  relief,  but  within  the  diftrict 

fk  Tr  £  '  4hS  ,6Vent  °f  fuch  aPPlic^™  therefore,  in  the 
diftrict  of  New- York,  we  leave  to  reflection. 

Whereupon  the  memorialifts  humbly  pray  your  honors,  to 

review  and  reconfider  the  aforefaid  unhappy  event,  in  the 

annals  of  Connecticut;  and  to  refolve  and  order,  that  com- 

peniation  be  made  to  faid  proprietors  from  the  avails  of  the 

Weftern  Referve,  for  the  benefit  of  which,  the  refolve  of 

May  laft  did  take  place:— or  that  your  honors  will  refer  their. 

claim  againft  the  ftate  to  indifferent  judicious  arbitrators,  for 

a  final  decifion  and  end      or  that  this  honorable  Affembly 

will  be  pleafed  to  advife,  what  meafures  ought  nextly  to  be 

purfued,  to  obtain  juftice  :_or  in  fome  other  way  provide 

the  needed  relief,  and  they,  as  in  duty  bound,  (hall  pray. 

Dated  at  Hartford,  October  10th,  1800. 


I  „         u    rnvERNOR,  and Ue  Honorable  GENERAL 

Ab^r^ivi^^  of  North  Amer 


pHE  memorial  and  reprefentanon  of  to 
commonly  called  the  Go  f,  by  t      ConnedUcut  by  a  re- 
^TSe^  rf«5*.  on  ^  5th  of  June 

'and  convey  a  certain  traft  0 P£cel      Ward  aud  Jere- 
leges  and  appurtenance     u  And^^ 
,  Halfey  of  faid  ftate, and  to  f  u  ernor 

by  letters  patent  under  the  hand  ana  ^  fo 

fid  ftatef  for  the  time  then .being ,  wh* 4  J  w 
le  and  executed  on  the  z5th  of Jul) ^795»  ^  of  the 
.refolve  ;  which  traft  was  fimated  and  y  f 
th  line  of 

tftate  from  eaft  to  weft,  butted  an  ^  . 

are  river,  fouth  on  thenorth  line*  y       c  fs 

the  v>  of  north  latitude,  weft  °^£f  lfle/and  north 
faid  ftate  of  P«»¥«^. » °  iSrrfAff^fa* 


the  fubjeas  of  the  ^"^^^  Vommiffion  and  em, 
ftian  Cabot,  a  fubjeft  of  En^and,  »ndcr  ^ 

ploy  of  Henry  the  feventh,  fllc0^n  <  decrees  of  north  lati- 
Pof  America,  from  Cape  Florida  .      5  d    -  ^  ^ 

VUde' t0  ^5^£2  and  divided  that  part 
the  great  north  and  loutn  a  1  ,  int0  tw0  colonies, 
of  tt  continent  between  34  and  45  d^ees'  ^miffion  t0  0ne 
 In  1 608,  king  James  the  firft,  gave .* ■  con?"  h. 

Henry  tbat  under 

ants,  to  fad  to  America,  ana maa  4oth  degree 

which,  he  fell  in  with  the  ^^fSStU  North 
of  north  latitude  ;  made  a  d  f ^  °J  ^  bg  yirtue  of  thls 
River,  &c.  whereby  the  right  to .th :  county  g  ^  ? 

difcovery,  was  in  king  James    a-mad  u 
and  the  crown  of  England  became J^Y  f  ft  in  whom 

That  the  king  of  England,  viz.  king  James  ti  e       ,  ^ 

faid  ftate  of  "    as  the  head  of  fegg&3£«£  ^nces,  Jailed  South 

the  fouth  line  of  the  original  garter  oMYiai  of          ment  dl vide d  t  into  t%    |      ^  w  .  fouth 

The  memorialifts  would  ^J^^  ^er  the    Virginia,  and  North  Wgima,         ^  ^ 


Virginia,  and  North  V  .rgima,  01  ~  »  degree  of  latitude 

cofony,  he  granted  from  the  34th  to  g  g£  deg^o 
and  from  the  Atlantic  ocean  to  the  ggj*^^  :- 


■In 

-In  1614  a 

Dns  to  trade  with 


Tough  ut  patent  for  North  Virginia  0. and  to 
SgTof  tide,by  which  any  and  e*ry  — — Lg  James .granted  to  the  J^ggg*  u  contal  ing  ail 
,hegUnited  States  held  his  poffeffion     and  ^  ^  fuccf  J  a  Ty  ng,  and  being  in  breadth  from  the 

main  landfrom  fcato ici^tugcu^.  . 
«  foil,  grounds,  havens,  ports,  rivers,  waters,  fifhings,  mm  s, 
«  minerals,  and  all  and  lingular  other  commodities,  jurifdic- 
«  tions,  royalties,  privileges,  franchifes,  and  preeminence, 
«  within  the  faid  tradt  of  land  upon  the  main  ;  asalfoWithm 
«  the  iflands  and  feas  adjoining  :-Provided  always,  that  the 
*  faid  iflands,  or  any  of  thepremifes  by  the  faid  letters  patent, 
intended,  and  meant  to  be  granted,  be  not  actually  poffefled, 
....    11   .u„_  r'kr;n-;on  m-inre  nr  ltate  ;  nor  be 


w  contefted  and,  as  —  ,  ^  ; 
Connecticut,  lay  weft  of  the  Delaware  w  >  ffeffionsthe 

limits  of  the  patent  to  the  Duke ^of  York or  JV  ^er 
Dutch  had,  or  ever  pretended to  have Q^ifed  and  underftood, 

from  any  proper,  legal  authority  whatever,  to  give  any  title  u, 
mole  lands  m  contrSverfy  to  the  ftate  of  New-York  :— 
I    That  on  the  contrary!  the  ftate  of  Connecticut  had  a  title 
derived  from  the  proper  legal  fource  ;  founded  upon  the  moft 
dear,  and  exprefs "grants  of  the  crown;  a  charter  granted  by 
oyal  authority,  that  has  never  been  ^%^lf%t 
containing  words  fufficient  to  convey  and  pafs  both  the  ngh 
of  jurifdiaion  and  foil,  and  that  in  fad  included  wi  hm  it, 
L  ts,  this  claimed  traft,  or  difputed  territory  the  Gore  ;  that 
therefore  all  purchafeis  under  a  grant  from  faid  ftate  of  Con- 
neaicut,  coid  not  but  be  fafe,  in  adventuring  their  property 
£    „  point  of  title;  and  the  memorialifts  fo  coafidenng 
Semfelves  to  have  become  the  legal,  and  proper  owners  of  faid 
hnd,  in  order  to  gain  the  peaceable   and  rightful  poffc JEon  of 
the  fame,  by  virtue  of  their  purchafe  :  were  induced  to  com- 
mence feveral  fuits  againft  the  tertenants,  m  the  profecution  of 
i  which,  they  have  found,  that  one  third  in  length  on  faid  pur- 
!  Thafe,  or  from  the  Delaware  to  the  U  mile  ftone,  is  the 
:  greater  part  thereof  fettled  by  purchafe  from  and  under  the  au- 
thority and  great  feal  of  the  province  or  ftate  of  New-York 
that  the  other  two  thirds,  or  163  mdes  on  faid  purchafe  fet- 
tled under  a  fale  made  to  individuals  by  the  commonwealth  of 
MafTachufetts :-  on  a  view  of  which  fafts,  and  reflea.on  on  the 
foregoing  premifes,  your  memorialifts  are  Jed  previous  to  any 
other  applkation,  to  make  an  appeal  to  the  integrity,  and  juftice 
of  this  honorable  legiflatnre  ;  confident  that  if  from  a  fair  and 
eandid  ftatement  of  theConneaicut  utle,from  its  ongina  fource, 
it  fhould  appear  that  the  title  derived  to  the  prefent  claimants 
therefrom,  is  not  only  founded  on  principles  of  equity  and 
rioht,  but  is  valid  and  effeaual  in  law  ;  as  by  the  ufage  and  cul- 
tom  invariably  praaifed  upon  in  fettlement  of  the  country 
throughout  the  United  States:  and  that  if  from  miftake,or 


"  intended,  anaraeaniw  uc  —  »~-  —  -     j  •         ,  - 

i  or  inhabited  by  any  other  Chriftian  prince  or  ftate  ;  nor  be 
&  within  the  bounds,  limits,  or  territory  of  that  fouthern  colo- 
«  ny  heretofore  by  us  granted,  to  be  planted  by  divers  of  our 
«  loving  fubjeas  in  the  fouth  part  :-and  to  the  end,  that  th, 
«  faid  territories  may  forever  hereafter,  be  more  particularly 
«  known,  anddiftinguifhed;  our  wUl  and  pleafure  is,  that  the 
«  fame  flnll  from  henceforth  be  nominated,  termed,  and  called 
«  by  the  name  of  Beto^nglanB  in  America ,  and  by  that  have 
I*  continuance  forever  :-and  further,  our  will  and  pleafure  is, 
«  and  we  do  by  thefe  prefents,  charge,  command,  warrant,  and 
h  authorife  the  faid  council,  and  their  fucceffor.  or •  Ae ^major 
«  part  of  them,  which  fhall  be  prefent,  and  affembled  for  that 
«  Lpofe,  fhall  from  time  to  time,  under  their  common  feal 
«  Siftribute,  convey,  affign,  and  fet  over  fuch  particular  . pro- 
«  portion  of  lands,  tenements,  and  hereditaments,  as  are  by 
«  thefe  prefents  formerly  granted  unto  each  of  our  loving  fub- 
«  jeas,  natural  born,  or  denizens,  or  others,  as  well  adventu- 
«•  lers  as  planters,  as  by  the  faid  company  upon  a  co^mion 
«  or  furvey,  and  diftribution  executed,  and  returned  for  th  t 
A  purpofe,  fhall  be  named,  appointed,  and  allowed,  where  n 
«  Lrwill  and  pleafure  is,  that  refpea  be  had  as  wel  to  Ire 
«  proportion  of  the  adventurers,  as ,  to  the  fpecial ^hazard  ex- 
«  ploit,  or  merit  of  any  perfon  to  be  recompenfed,  advanced, 
««  or  rewarded,  &c."- 


or  rewarded,  etc.   •  _  fnhfp. 


through  the  uncertainty  01  oounub,  v>  ~ "  ' 

thofe  lands  have  been  granted  by  the  ftate  of  New-York  to  her 
citizens,  to  which  there  was  not  good,  fo  valid  a  title  ;  that 
the  virtue  and  good  fenfe  of  this  honorable  body,  will  induce 
them  to  do  to  the  prefent  claimants,  that  juihee,  that  is  their 
due,  and  as  may  comport  with  the  honor  and  dignity  ot  the 

:  /r. — -,,rA>  fubmit  to  your  candid  con- 

effea  of  the  title,  under 


ftate  ;  under  thefe  impreffions,  we  fi 
Gderation,  the  rife,  progrefs,  and 


rhit:h  we  claim 


together  with  a  few  remarks  thereon 


Sd  •  S  of  thofe  exceptions  in  favor  of  all  lands  aaually  pot 
feffed  or  inhabited  by  any  Chriftian  prince  or  ftate. 

The  fame  year,  the  fifft  fetdef,  of  the  colony  of  P^mou^ 
procured  a  pa  ent,  for  the  country  about  Hudfon  s  R»^er  ,  and 
E  therefor;  but  by  the  treachery  ofthe  pilot  were  carried 
t  wit  was  afterwards  called  New-Ply  mouth.— In  purfuan  e 
of  lot,  direaions,  in  faid  grant  to  the  Plymouth 
convey  ar.d  diftribute  faid  lands,  for  the  purpofes  of  fettlement, 


(t 
ft 
(( 

it 
« 
<« 
<< 

it 
« 
It 


the  laid  council  of  Plymouth,  the  igth  of  Marrh  )s*fi 
"  merica   wh.Vh  1         j  a11  tha  Part  °f  New-England  in  A- 

fore„,„„  graat  onfb  the  ftfd  Henry  RoLlfL  r  7^ 
»ith  the  fame  bounds  and  lmb,"  d  rf°C'««, 

what  is  now  called  SktrnJCr  c°T?he"<fed 
King's  charter  of 

gave  a  deed  of  it  ,„  lords  Sav  and  Seal  BronE  '^'^".he 
the  number  of  eleven  their  j   ^     *  a"d  others-  » 

^wfiSBK^ftS a  alli8ns' and  thdrrf°- 


(C 
it 

« 


laid,  agreeable  to  the  tenot-  nfe„  i  r 

fves  ;  the  conqueft  of  the  pLuot ,i  7  made  °fth£ 
-oving  to,  anlfetding  in 

they  had  laid  out  a  large  i  ?  f  efPeci*l 
right,  of  Mr.  Fenwick  gpraVX  tt,  ^  a  Jl!ri^ 
thofe  liberties,  rights   auSS?       J  W°uld  ( 

April  the  2oth  i662,  king  Charles  a7fe  r™! 
under  the  oreat  feal  nfPrlt  t>  •  '  Illuedhis  letters  p: 
charter,  cSwST.'  £  ««?*,  ""^ 

and  declared  John  Winthrop  and  li<  Iff  '°  C°n!!it' 
porate,  and  pilitie,  in  fta  Pa'nd  name  -  rTe"  *  ^  ' 

clSn^«S?S^-^ 

"  ceffors,  do  aiye    «r»n 1\Ia  ™  r  f°r  us' our  heirs,  and  fu< 
,  t>IlL>  grant  ana  confirm  mrr  ti-«-  r  -  j 

"  and  company  and  their  fucceflbn   aH  ?Kat  faidfS0TCrD< 

"  minions  in  New- E  n  alan d  in  A  \     patt  °f  0ur  dc 

«  v,    at  r     ^"g'^o-  m  America,  bo>mden  nn  ti,„  I 


vvauttiucvci,  iymg  ana  oeing  within  the  lands  aforelaid,  north 
and  louth  m  latitude  and  brendth  ;  and  in  length  and  Jongf- 
«  t,UQe'  of'  ,and  within  a11  the  breadth  aforefaid,  throughout 
the  mam  lands  there,  from  the  Weftern  Ocean  to  the  ©outj 
"  %zn  ;  and  all  lands,  and  grounds,  foil,  wood,  and  woods, 
ground,  havens,  ports,  creeks,  and  rivers,  waters,  fifhings, 
ana  hereditaments  whatfoever,  lying  within  the  faid  fpace, 
and  every  part  &  parcel  thereof ;  and  alfo  all  iflands,  lying  in 
•   Amenca  aforefaid  in  the  faid  feas,  or  either  of  them,  on  the 
weftern  or  eaftern  coafts  ;  or  parts  of  the  faid  tracfts  of  lands, 
'   by  thefe  prefents  to  be  given  or  granted ;  and  alfo  all  jurif- 
ditf  ions,  rights,  and  royalties,  liberties,  freedoms,  immuni- 
ties,  powers,  and  privileges  whatfoever  ;  to  have,  and  to 
hold,  the  faid  part  of  New-England  in  Amenca,  which  lies 

and  extends  and  is  abutted  as  aforefaid,  &c."  The  fame 

year,  Mr.  Winflow,  by  invitation  from  the  Indians,  made  a 
vilit to  Connecticut  River,  when  there  was  neither  trading  houfe 
ro  the  Dutch,  nor  had  they  any  pretence  to  a  foot  of  land  there 
In  1634,  the  potent  nation  of  Pequots  in  a  formal  treaty, 
gave  up  to  the  Englifh  their  right  to  the  river  Connecticut,  and 
the  adjacent  country  The  grantees  under  the  laft  mention- 
ed patent,  appointed  John  Winthrop  their  agent,  in  their  names 
to  enter  upon,  and  take  polTeflion  of  thofe  lands  for  their  ufe, 
and  benefit ;  which  he  accordingly  did,  and  made  a  fettlement 
at  the  place  called  Saybrook  :-a  further  number  having  croiTed 
the  country,  from  the  MafTachufetts  plantation,  fettled  under 
the  lame  patent,  above,  upon  Connecticut  river  ;  entered  into 
artic  es,  and  eftabhfhed  government,  and  became  fully  vefted  in 
laid  lands  ;   having  alfo  obtained  the  native   right  by  pur- 
chafe  and  conqueft  to  moft  or  all  the  lands  within  their  patent, 
on  the  eaft  fide  of  Hudfon's  River  ;  and  extended  their  claim 
and  fettlements,  to  Delaware  Bay  and  River  ;  built  a  tradina 
houfe  there,  purchafed  lands  of  the  natives  on  both  fides  of  the 

Delaware,  and  fent  fifty  families  to  fettle  there  

■^<i<W -the  Connecticut  people  agreed  and  purchafed  of 
Mr.  FenwKk,  agent  of  lords  Say  and  Seal,  Brook  and  others, 

their  aflociates,    their  grant  aforefaid,  for  a  large  fum  And 

in  1661,  they  petitioned  king  Charles  the  fecond,  to  give  them 
a  charter  of  government,  and  to  confirm  their  grant  as  afore- 


"  according  to  our  true  intent  and  meaning,  herein  before  u,.- 
"  dared ;  as  fhall  be  conftrued,  reputed,  and  adjudged  moft 
favorable  on  the  behalf,  and  for  the  beft  benefit  and  behoof 
of  the  laid  governor  and  company  and  their  fucceflbrs." 
That  in  purfuance  of  faid  right  and  power,  derived  from 
laid  patent  or  grant,  and  vefted  fully  in  the  governors  and 
company  of  Connecticut  fucceffively  thereby,  the  then  aovern- 
or  and  company  of  Connedicut,  did  by  their  deed,  patent  or 
grant,  g,ve,  grant,  and  convey,  for  a  valuable  confideration. 
on  the  25th  of  July  1795,  to  the  faid  Andrew  Ward  and  Je- 
remiah Halfey,  a  certain  part,  portion,  and  parcel  of  faid 
tracl :  orftate  of  Connecticut,  bounded  eaft  on  Delaware  river 
iouth  on  latitude  42,  or  Pennfylvania  north  line,  weft  on  land' 
deeded  by  Congrefs  to  Pennfylvania,  at  or  near  Prefque  Ifle, 
and  north  on  the  original  charter  line  of  MafTachufetts,  a-, 
aforefaid  :  That  faid  Ward,  by  his  deed  dated  the  4th  of  Ao- 
l"?'J795»  conveyed  and  granted  his  faid  part  or  moiety  to 
laid  Halfey,  whereby  he  became  vefted  with  the  whole  pro- 
perty;  fince  which,  by  many  fubfequent  de.eds  of  different 
dates,  laid  lands,  for  very  valuable  confiderations,  have  come 

into  a  great  diverfity  of  hands,  the  prefent  claimants  That 

it  appears  to  have  been  an  invariable  practice  of  the  crowned 
heads,  in  thole  earlier  times,  to  fanction  all  conveyances  by 
new  charters,  confirming,  renewing,  explaining,  and  ratify- 
ing the  former  ones  to  the  affignees,  as  in  the  grants  to  Rof- 
wdl  Warwick  and  others :— But  they  never  undertook  to  di- 
m.nifh,  enlarge,  or  in  any  way  change  or  alter  the  extent,  and 
bounds  of  thofe  purchafes  made  under  the  Plymouth  council. 

1  hat  the  charter  of  Connedicut  is  to  be  taken  into  view  in 
conjunction  with  the  original  charter  to  the  Plymouth  compa- 
ny,  and  their  fubfequent  grants  made  by  them  and  their  afligns  ; 
as  the  lame  exceptions,  limits,  and  extent  are  evidently  intend- 
ed in  both  ;  for  there  appears  to  be  fuch  an  agreement  in  def- 
enpuon  or  limits  bounding  the  lands  granted  therein,  with 
thofe  dclcnbing  the  lands  intended  to  be  conveyed  by  the 
council  of  Plymouth  to  lords  Say  and  Seal,  Brook,  and  others  • 
that  it  cannot  be  doubted,  that  the  fame  lands  in  fituation  and 
extent,  were  really  intended  to  be  granted  by  each  of  thofe 
refpeetive  grants;  that  when  it  happens  that  any  expreffion- 


found  in  either  of  thofe  grants  are  attended  with  uncertainty, 
the  fame  may  be  properly  explained,  or  fupplied  by  a  more  ex- 
plicit defcription  of  fuch  parts,  in  the  other  grant. 

That  by  the  general  pradlice  and  ccnfent  of  Europe,  it  has 
become  a  law  of  nations,  that  the  difcovery  of  a  new  country 
and  entry  by  the  fubjedts  of  a  Sovereign,  veils  him,  as  king, 
with  that  right  in  law  which  accrues  by  fuch  a  difcovery  ;  if 
the  fame  be°  uninhabited,  the  king  becomes  veiled  with  the 
fee,  property  and  dominion  over  the  fame  ;  if  the  fame  be  in- 
habited or  poffeffed  by  the  native  claimers,  the  king  becomes 
veiled  only  with  the  equitable  right,  with  a  right  of  exclufive 
purchafe  or  preemption  to  the  part  inhabited  ;  and  whenever 
the  native  title  was  added  to  his  own,  by  fair  purchafe,  the  abfo- 
lute  property  was  veiled  in  him,  and  he  then  became  the  fole  and 
exclufive  owner;  fuch  a  right  of  property  and  preemption  being  in 
its  nature  transferable,  a  conveyance  in  fee  fimple  of  the  territory, 
mud  transfer  all  his  right  and  property  in  the  foil,  and  fully 
veft  the  grantee  with  the  fame  ;  that  in  this  fenfe  the  royal 
"rants  and  charters  have  been  univerfally  underftood,  pradtifed 
upon,  and  carried  into  effect ;  thofe  that  were  entitled  by  vir- 
tue of  fuch  grants,  have  entered  upon,  and  holder  their  lands, 
after  having  obtained  the  native  right  from  the  Indians,  with- 
out moleftation  ;  that  in  the  full  exercife  of  fuch  right,  the 
feveral  colonies,  provinces  and  proprietaries  have  made  dis- 
tribution of  their  feveral  parts  or  parcels  of  their  apportioned 
territory,  by  different  modes  of  fale,  agreeable  to  the  laws  of 
each  Mate,  down  to  the  prefent  owners  ;  and  which  indeed  is 
the  foundation  and  origin  of  title,  by  which  every  landholder 
throughout  the  United  States  holds  his  poffeffions. 

That  king  James's  grant  actually  paffed  to  the  Plymouth 
company,  all  the  right  of  which  the  king  could  poflibly  be  pof- 
feffed in  1620,  and  thereby  that  company  became  veiled  with 
the  fame  right,  both  of  fee  and  preemption,  in  and  to  all  the 
lands,  foils,  Sec.  within  the  limits  and  extent  of  their  grant ; 
fubject  however  to  thofe  exceptions  therein  recited  ;  that  un- 
der thofe  fucceffive  grants  from  faid  company  to  the  earl  of 
Warwick,  from  the  earl  of  Warwick  to  lords  Say  and  Seal, 
&c.  and  from  lords  Say  and  Seal,  &c.  by  Mr.  Fenwick,  their 
agent,  the  fettlers  within  the  limits  thereof,  proceeded  to  pur- 
chafe of  the  natives  their  rights,  to  fettle  and  cultivate  their 
lands,  and  extend  their  plantations  and  improvements,  when 
on  application  in  i662,from  king  Charles  2d.  they  received  the 
Tmnl  fanflim  m   ™<*  — ?tiiin  of  all  thofe ^  former  above 

vhieh  the  colony 
tranladled  their 
ve,  hold,  pof- 
;  as  well  as  to 

fell,  grant,  and  difpofe  of  the  fame  as  they  mould  fee  fit  

That  the  words,  terms  and  expreflions,  are  mod  clear,  full 
and  explicit,  to  exprefs  the  grant,  to  point  out  the  eftate  and 
thing  granted ,  and  every  way  full  and  adequate  to  pafs  all 
that  right,  property,  and  edate  of  the  grantor,  to  the  grantees, 
in  the  mod  clear,  unequivocal  and  ampie  manner  ;  fo  that  the 
governor  and  company  of  the  colony  of  Connecticut  became 
thereby  veded  with  the  whole  right,  title  property  and  edate, 
abfolutely  and  indefeafibly,  and  to  every  acre  of  land  compre- 
hended within  the  bounds  and  limits  expreffed  in  faid  charter, 
that  was  not  referved  by  the  exception  before  noticed. 

That  the  extent,  location,  limits  and  boundaries  of  thofe 
grants,  are  fo  clearly,  fully  and  explicitly  pointed  out,  and  in 
fo  clear  and  intelligible  words,  that  if  there  is  any  meaning  to 
words,  any  meaning  to  the  Englifh  language,  thofe  bounds 
are  too  clear  and  plain,  to  even  admit  of  any  doubt  or  difpute. 

That  the  charter  of  1662  of  itfelf,  the  idiom  of  the  Engl- 
ifh language  cannot  furnifh  words,  fufficient  to  form  a  dronger, 
or  more  explicit  declaration,  in  point  of  location,  extent  and 
limits ;  if  but  the  plain  letter,  commonly  allowed  meaning, 
genuine  intended  confirmation,  and  fpirit  of  this  particular  and 
explicit  grant,  is  the  rule  admitted  in  judging  upon  the  fame. — 
That  this  trade,  the  (&orc,  lies,  and  is  fituated  wholly  below, 
or  fouth  of  the  true  line  of  Maffachufetts,  as  by  their  charter ; 
that  as  the  charter  bounds  of  the  date  of  Connecticut  are,  that 
it  is  bounded  on  the  north  by  the  fouth  line  of  Maffachufetts  to 
the  fouth  fea  ;  on  the  ead  by  Narraganfett  river  ;  on  the  fouth 
by  the  fea,  that  is  as  far  as  it  was  at  that  time  a  boundary  to 
the  king's  dominions  in  New-England  ;  thence  running  agree- 
able to  the  charter,  all  the  breadth  between  the  Maffachufetts. 
fouth  1  ine,  and  the  faid  fouthern  boundary,  in  longitude  wed 
to  the  fouth  fea  the  wedern  bounds  ;  it  fully  and  clearly  in- 
cludes and  comprehends  the  lands  in  difpute  as  abovefaid,  and 
within  the  charter  limits  of  the  date  of  Connecticut. — That 
whatever  was  not  excepted  out  of  the  great  New-England  pa- 
tent witiiin  the  boundaries  therein  defcribed,  was  oranted.  and 


1      .  $,mM'--i  ;•'  s" 

did  pafs  to  the  oiiginal  patentees  at  the  time  of  the  grant,  in 
the  mod  exprefs  and  ample  mariner  ;  that  as  whatever  were 
the  limits  of  the  Dutch  poffeffions,  precifely  ;  whatever  tl  vy 
adtually  poffeffed,  was  the  agreed  precife  extenfion  of  the  ex- 
ceptedtiact,  and  nothing  beyond;  and  which  did  not  paf;  by 
the  charter  to  Connecticut,  but  was  afterwards  granted  to  the 
duke  of  York,  which  grant  was  made  to  extend  to,  and  is  ex- 
prefsly  bounded  on  the  Weft  by  the  cad  bank  of  the  Delaware, 
and  on  the  eaft,  by  the  weft  bank  of  Connecticut  river  : — That 
the  land  in  controverfy,  and  all  the  lands  weft  of  the  Delaware, 
within  the  defcriptive  limits  of  the  Connecticut  charter,  he 
clearly  weft  of  any  fuch  plantations  or  poffeffions  ;  they  were 
not  touched  by  the  exception,  but  were  as  firmly  granted  to  the 
original  patentees,  as  any  land  within  the  New-England  patent, 
or  any  patent  throughout  America  ;  there  was  the  fame  con- 
veyance of  the  whole  of  the  land,  of  each  end,  as  there  was  of 
any  part  of  it  (that  was  not  excepted)  and  to  all  intents  and 
purpofes  paffed  by  the  royal  grant,  and  vefted  in  the  governor 
and  company  of  the  colony  of  Connecticut,  and  could  by  no 
means  be  included  in  the  exception,  expreffed,  or  implied. 

And  as  the  faid  charter  to  the  duke  of  York,  was  dated 
two  years  after  that  to  Connecticut,  therefore  as  far  as  the  fame 
lapped  on,  or  interfered  with  the  grant  to  Connecticut  it  could 
be  of  no  avail,  as  the  lands  or  property  was  not  at  the  time  the 
duke's  patent  was  made,  in  the  king  to  convey,  but  in  the  gov- 
enor  and  company  of  Connecticut  by  virtue  of  their  older  char- 
ter ; — and  akho'  bounds  were  given  to  the  duke's  grant,  which 
interfered  with  the  Connecticut  grant,  ftill  as  the  Connecticut 
grant  was  of  anterior  date,  in  conftrudtion  of  law,  the  duke's 
grant  muft  be  confideredas  only  extending  to,  bounding  by,  or 
comprehending  what  was  not  included  within  the  fame,  or 
was  exprefsly  excepted  therefrom  ;  which  were  only  the  lands, 
that  the  Dutch  claimed  to  have  been  poffeffed  of,  on,  and  near 
to  Hudfon's  PJver,  within  the  limits  of  the  Connecticut  charter 
or  grant ;  and  all  he  became  entitled  to,  either  in  law  or  equi- 
ty, by  virtue  thereof,  was  what  was  alone  in  actual  poffeffion  of, 
and  furrendered  by  the  Dutch  ;  and  as  their  furrender  extend- 
ed no  farther  than  their  poffeffions,  it  included  no  part  of  the 
lands  conveyed  by  the  Connecticut  charter  : — and  all  fettle- 
ments  of  partition  lines  between  the  province  of  New-York  and 
colony  of  Connecticut,  were  foleW  cor*fr 

the  .       „uy  innuence  upon  the 

title  or  the  land  now  in  controverfy,  weft  of  the  Delaware  ;  or 
any  claims  either  of  the  dates  had,  to  lands  wed  of  faid  river. 

 And  the  memorialids  would  further  obferve,  that  the  title 

of  Connecticut  to  faid  lands,  claimed  by  them,  have  never  been 
relinquifhed  or  furrendered,  but  ever  afferted  and  fupported  ; 
and  jurifdiction  has  been  exercifed  over  the  fame  by  the  date, 
weft  of  the  Delaware,  and  north  to  faid  Maffachufetts  fouth 
line,  until  the  fame  was  entered  upon  by  the  prefent  actual  pof- 
feffors :  as  appears  by  tire  records  of  faid  date  of  Connecti- 
cut.  

Your  memorialids  would  further  reprefent,  that  as  they  feel 
confident,  that  the  legal  and  equitable  title  to  faid  lands,  with  all 
privileges,  and  appurtenances  thereto  belonging,  are  well  veded 
in  them  ;  they  are  therefore  defirous  for  an  opportunity,  to  de- 
mondrate,  and  fhew,  the  truth  of  all  the  foregoing  facts,  by  vari- 
ous documents,  and  authorities  ;  unlefs  from  thofe  facts  already 
dated,  it  fhould  be  judged  expedient,  that  faid  difpute  fliould  end 
by  their  being  poffeffed  of  faid  lands  ;  or  by  their  receiving 
from  the  date  of  New- York  a  jud  compenfation  for  faid  lands : 
or  that  the  memorialids  fliould  not  be  interrupted,  in  taking  and 
enjoying  the  peaceable  poffeffion  of  all  lands  within  faid  purchafe 
wed  of  the  faid  82  mile  done,  agreeable  to  the  charter  of 
Connecticut ;  and  for  the  eighty  two  miles  from  the  Delaware, 
that  they  receive  a  fuitable  compenfation  for  the  right  of  foil, 
and  relinquifh  all  future  claims  thereto. — Or,  that  the  facts  in, 
and  concerning  the  premifes,  be  fairly  dated,  and  the  queltion  of 
right  therefrom  arifing,  that  it  be  brought  before,  fubmitted  to, 
and  legally  decided  by  the  fupreme  court  of  the  United  States, 
at  their  next  feffion  :  either  of  which  methods  would  end  faid  dif- 
pute, and  prevent  the  contending  parties  from  further  entering 
into  legal  procefs,  and  protracting  litigation,  which  otherwife 
the  memorialids  will  be  under  a  neceffity,  and  in  duty  bound 
to  do  :  Wherefore  they  pray  the  confederation  of  your  honors, 
at  your  prefent  feffion,  and  an  opportunity  either  before  your 
honors  or  a  committee  by  the  legiflature  to  be  appointed  for  that 
pr.rpofe,  to  be  heard  at  large  in  the  premifes,  that  fo  juftice 

may  be  done  to  all  concerned  

Dated,  Comiedicitt,  this  yh  diy  of  March  /I.  D.  iSci- 


IP 


